
Simple Framework 1 (SU1)
Was deceased a Muslim?

Yes. AMLA applies. Obtain certificate of Inheritance 
from Syariah Court. Exclude assets like CPF, Insurance 

polices with statutory trusts and Joint Tenancies 
(Shafeeg). Did he make a will? 

No. Intestate Act 
does not apply. 

Apply for Letters of 
Administration 

(LOA) and follow 
Certificate of 
inheritance. 

Intestate 
Succession Act 
does not apply. 

Yes. 1/3 of estate? Valid under 
Muslim Law and Wills Act (Can’t 

change share value and 
appropriate charity as 

beneficiary)? Executors to apply 
for Grant of Probate. If will is 

totally invalid, proceed as if no 
will. If partially invalid (possibility 

of distribution of valid parts in 
accordance to the will). Rest of 
2/3 by IC from Syariah Court. 

No. Valid will under Wills Act?

No. Intestate 
Succession Act 

applies and 
proceed to apply 

for LOA. 

Yes. Apply for 
grant of probate. 
Administer and 

distribute in 
accordance to the 

will. 

No. Beneficiaries 
apply for LOA with 

will annexed. 
Administer and 

distribute in 
accordance to the 

will. 

Yes. Are executors 
able and willing to 

act?



Simple Framework 2 (SU1)
Will?

Yes. Testator

Testamentary 
Guardians

Beneficiaries

No. Dying Intestate

Intestate 
Succession Act 

applies and rules.

LOA. Procedures. Doctrine of 
Relation Back 

(Tacplas)

Administrators. 
Capacity? Exceptions

(Teo Gim Tiong, 
Wong Moy, Omar, 

Ching, Lakshmi, 
Bauer Adam)

Executor/Trustee
Capacity? 

(Re Ong, Lee Han 
Tiong, Fong Wai 

Lyn)

Grant of 
Probate. 

Procedures.

Duties and 
liabilities, solvent, 
insolvent estates

IFPA? Spouse, unmarried daughter, 
infant son, disabled children

Beneficiaries

Legal 
Guardians

Duties and 
liabilities, solvent, 
insolvent estates

Division of 
matrimonial assets 

and reasonable 
maintenance 

under IFPA. See 
case of AOS. 



Simple Framework 3 (SU2)
Intestate Succession Act applies for 

non-Muslim who dies without a will. 

Effects of 
marriage. Sham 

or otherwise. 
See Soon, Gian 

Bee Choo.

Step children. 
See Low 

Guang Hong 
David

Legitimate 
Children. See AAG 

on IFPA and 
reference to ISA. 

ISA section 7, Rules for 
Distribution. Formulate own 
table. Generally, to spouse, 

children, grandchildren, parents, 
brothers, sisters, nephews, 

nieces, grandparents, uncles and 
aunts. Last, bona vacantia. 

ISA section 7 
r 8. Half 

blood. See 
Chng.

ISA section 3, 
Definition of Child

Adopted son, 
biological 

daughter. See 
Lim Weipin 

CPF monies. 
Recent case of 

Muslim deceased.

Proprietary 
Estoppel. See Low 
Heng Leong Andy.

See Letchimy, 
Rasalingam.

Public policy on 
adopted son. See 

UKM

Presumption of 
Intestacy, 

Revocation and 
doctrine of 
conditional 

revocation. See 
Cheo.



Simple Framework 4 (SU3)
Will?

Inform family, 
executors, 

beneficiaries, Wills 
Registry (PT), 

lawyers, safes. 

Signed in 
presence of 2 

Witnesses

Testamentary 
Capacity

Domicile. In territory where 
executed, in territory where 
testator domiciled when will 

executed or time of his death, 
habitually resided at the said 

times, was a national at the said 
times.

Revocation/Revisions

Wills Act, esp s5, s6

In 
Writing

21 years old 
or above

Assets and not 
assets such as CPF, 

JT, Insurance 
polices with 

statutory trusts, 
trust assets

Restrictions on 
Executors/Trustees 
– max no. is 4, 21 

years of age or 
above, infant, 

lunacy, bankruptcy

Codicil

Marriage. Sham?

Name change by 
deed poll, 

executor/trustee or 
beneficiary dies, 

asset change

Construction 



Simple Framework 5 (SU3&4)

Characteristics. 
Ambulatory and 

Revocable. 

Formal validity. Formal 
requirements and execution of 

the will. Ss 5 and 6 of WA. 
Territory, signed, 2 or more 

witnesses, signature at end of 
document.

Will

Codicils and 
Types of wills. 

Privileged, 
mutual and 

joint. See VTL, 
WHR.

Property. Movable 
(lex domicilli) and 

immovable (lex 
situs)

Revoked 
by 

Marriage. 
S 13 WA

Sample will framework. Contents such 
as commencement, revocation, 
appoint of executors, trustees, 

guardians, specific and general gifts, 
legacies, residuary clause, attestation 

clause.

Revoked 
and 

Revival
 s 17 WA

Essential validity. Capacity of 
testator under law of domicile. 
See cases of George, Chee Mu 
Lin Muriel, Lian Kok Hong, ULV, 

ULP, UWF, VTL

Nuncupative will. 
S 27 of WA. See 
Tan Pwee Eng

Revoked and no 
trust creation. See 

Kamla

Not donatio 
mortis causa. 

See Koh Cheong 
Heng

Mental Capacity Act ss 4 and 5. Useful 
guidance to identify persons deemed 
to lack mental capacity. Further, if the 

medical condition had the effect of 
preventing the testator from making a 

decision. 

Rectification. See Soh Eng 
Beng. Now s 28 WA.

Construction. See 
cases of Goh 

Nellie, Foo, Lau, 
Zhao, Estate of 

Yang, BMT, GDR. 



Simple Framework 6 (SU4)

Insurance 
polices. 

Statutory trusts. 
Whether 

irrevocable or 
revocable 

nominations. See 
case of Lim Lina 

for s 73 CLPA. 
Now s 132 of IA. 

Joint Assets. Right of 
survivorship. See case of Estate 

of Yang Chun, Chye Seng Kiat
Assets of a 
deceased. 

All real and 
personal at 
law and at 
equity. S 3 

WA.

Joint Tenancy. 
Right of 

survivorship. See 
Shafeeg, Chye 

Seng Kiat

CPF Monies. See 
Chai Choon Yong. 

Issue on how 
Marriage and 

Divorce affects 
nomination. 

Partial intestacy. 
Assets not 

disposed of by 
will. ISA steps in. Public Trustee. Section 

37 of PAA. 
See cases of Teo Gim 
Tiong and Lakshimi 

HDB. If JT, right of 
survivorship 

trumps will. If TIC, 
distribute in 

accordance to will. 



Simple Framework 7 
(SU5)

Accounts.  Trustees Act. E.g. 
Invest, buy or sell land, 

raise monies, insure 
etc. Tan Mei Sin 

(delegation)

Executors and 
Administrators.

Breach – 
best of 

abilities. See 
Yang Chun, 

Thamby.

Relevant 
searches. For 

wills. 
Determination 
on what assets 
are excluded 
ones like CPF, 
statutory trust 
insurance, joint 

assets and 
tenancies. 

Executors of linked 
estates must 

account for both. 
See Ng Foong Yin.

Transition to 
trusteeship and 
executor powers 

appear to be wider 
for sale of land. See 
UJT, Ong Wui Teck 

Asset not required 
for payment of 

debts, 
administrative, 

funeral expenses 
or legacies. 

Doctrine of assent. 
See case of Seah, 

GDR. 

Executor 
accountable to 

those assets 
that were 
within his 

control. See 
Lakshmi, UVJ, 

Lim Heng How, 
Chen. 

Duty to 
provide 
invoices 

for 
expenses. 
See Li Suk 
Fong, VJZ, 

Chen.

S 60 TA. Honestly 
and reasonably as 

an objective person 
and ought to be 

reasonably excused. 
See Rajabali 

Jumabhoy, Chye 
Seng Kiat

Beneficiaries 
direct trustees 
on exercise of 
powers. See 

Fong Wai Lyn.

Strange 
demands from 
beneficiaries. 

See Goh 
Rosaline. 



Simple Framework 8 (SU5)

2 forms. LPA Form 1 
(common and general 
usage) and LPA Form 2 
(drafting by lawyers) 

Part V DeputiesMental 
Capacity Act

Assessing mental capacity. He 
must comprehend, remember, 
balance the pros and cons of 
the relevant information and 
thereafter communicate his 

decision. See Re BKR. See BUV, 
ULV, ULP, UWF, VTL, VJZ.

Personal welfare, 
property and 

affairs.

Statutory will. See 
TCZ v TDA, TDB 

and TDC. 

Part IV Lasting Powers 
of Attorney

21 years old and 
above. Mental 

capacity, not an 
undischarged 

bankrupt. Choose 
Donee of choice. 



Simple Framework 9 (SU6)

21 years old, parents and 
guardians of infants, not 
bankrupts, not lunatic or 

mentally disabled, 
essentially at court’s 

discretion. Not more than 4 
can be appointed. 

Partial or total intestacies. 
Administrators. Grant of LOA.Personal 

Representatives
Determine whether there is a 

will, determine if there are 
assets, determine domicile. 

Non-contentious 
probate. Note 

Probate eService. 

Executors. Grant of 
Probate. Double.

Domicile of choice is 
residence and 
intention or 

permanent or 
indefinite residence. 
Case of Peter Rogers. 

Relevant legislation such as 
PAA, FJA, FJR 2014, FJC PD. 

Immovable is lex 
situs. Movable is lex 

domicilli. 

Contentious 
probate.

Caveat, citation.  See cases Chng 
(half-blood), Tok 
(renunciation), 
Kamla (foreign 

grant).

Note Probate eService. File grant, file supporting affidavit, extract grant. 
Service Bureau form, Schedule of Assets, Renunciation of executors or 

beneficiaries with prior rights, copy of will, death certificates (digital) of 
deceased and executors, checks of court records of probate cases and 

caveats (optional), submit original will. OS, supporting affidavit and admin 
oath, admin bond, extract grant, check court records of probate and caveats 

(optional). File request and extract grant.  
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